UH Y
No VI-24021/19/2003-PM-I (Part-II).
-GOVERNMENT OF INDIA ?//
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Jaisalmer House.
20, Man Singh Road.
New Delhis- 110074 1

Dated :- < -08-2007.

To,
The Chief Secretary/Administrator of all the State Governments/U. Ts

The Home Secretary of all the State Governments/U.Ts
The DsGP of all the State Governments/U.Ts

.

Subject :- “The Private Security Agencies (Regulation) Act, 2005".
' LR R R R R R R R RO RS .
Sir,
P
- am directed to enclose herewith a copy of “The Private Seeuyiis
Agencies (Regulation) Act, 2005” for information and necessary action in lh Mty

s

S . ard v
The Act has since heen published in the Garetic of India i 237 g

D b2

005.

b)

[tis requested for arranging to give wide publicity about the contents of

-~

hls Act and to establish the requisite framework as prescribed in order tomake i

/\«,t opcrallondl

Enclo. :- As above.

Yours faithfutly.

(JOINISHWAR SHWRMA)

DIRECTOR (PMR)
Telefax :- 23383947
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Separate paging is giveu to this Part in order;; that it may be filed as a separate compilation.

MIN 1S'I;'RY OF LAWAND JUSTICE
(Leglslauve Depamnent) v
New Deil;z the 23rd June, 2005/Asadha 2, 1927 (Saka)

Thc tollowmg Act: of Parllamennrecewed the assent of the President on
the 23rd June, 2005, and is hereby published for general information:—

THE PRl‘_\/AF E SECURITY AGENCIES‘ (REGULATION) ACT, 2005

No. "29 |oF 2005

. [23rd sze, 2005 ]
AnAct to provide for the regulationof pnvate security agencies and for matters

! connected therewith or incidental thereto.
BE it enucted by Parliament in the Fifty-sixth Year of the Republxc of India as follows:—
1. (1 ) This Act may be called the Private Security Agencies (Regulation) Act, 2005.
i (2) Itextends to the whole of India eice’pt the State of Jammu and Kashmir.

(3) Lt shall come into force on such date as the Central Governmcnt may, by notification .
in the Official Gazette, appoint. :

2. In this Act, unless the context che;wxse requues,

(a) “armoured car service” means the service provxded by dep loyment of armed

guards along with armouréd car and such other related services which may be notified

by the Central Govemment orasthe case may be, the State Government frormn time to time;

C (b “Controlling Authorxty” means thc Controlling Authority appointed under
sub-section (/) of section 3; ,n

(c)*licence” means a hcence granted under sub-sectlon o) of secuon 7;

\
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(d) *notilication”, means & notification published in the Official Gazette:
(e),"_grescribgd”: means pfescribea by rules made under-this Act;

() “private security” means sec,utity provided by a person, other than.a public

servant, to protect or. guard any person ot property or both and includes provision of
| L |

armoured car service;
1

&) ‘_‘private'se'curity agency” means a person or body of persons other than a
| government agency, department or organisation engaged in the business of-providing
- private security services including training to private security guards or their supervisor

or providing private security guards to any industrial or business undertaking or a
company or any other person or property;

(h) “private security guard” means a person providing privaie security with or
without arms to another person or property or both and includes a supervisor;

(i) “State Government”, in relatio )10 a Union terrifory, includes the Administrator
.of that Union territory appointed by the‘; President under article 23 9 of the Constitution.

S 3. The State Govérn_ment shall, by, notification, designate an officer not‘below the. -
. rank of a Joint Secretary in the Home Department of the State or an equivalent officer to be

the Controlling Authority for the purposes of this Act. -

2) The State Govemmeht may, for eﬁ'g\cie_mvdilscharg'e‘of functions by the Controliing
Authority, pfovide it with such other officers apd staff as that Government considers necessary.

) ‘ ! i . , o
- 4. No person shall carry on or commence the business of private security agency,

unless he holds a licence issued under this Act:

Provided that the person carrying on the business of private security agency,
immediately before the commencement of this Act, may continue to do so for a period of one
year from the date of such commencement and if he has made an application for such licence
within the said period of one year, till the digposal of such application:

" Provided further that no private security agency shall provide private security abroad
without obtaining permission of the Controlling Authority, which shall consult the Central
Government before according such permission.

5. Anapplicaiion for issue of a licence under this Act shall only be considered from a
-person afier due verification of his antecedents. -

A ——— Ty RIS

6. (DA persoﬁ_shall not be considered for issue of a licence under this Act, if he has
been— ' o ’ -] '
v I y ~ +
(a) convicted of an offence jn connection with promotion, formation or manage-
ment of a company (any fraud or misfeasance committed by him in refation to the
. . ‘ N N -]
company), including an undischarged insolvent; or

. ' | . 1 . . §
(b) convicted by a competent court for an offence, the prescribed punishment
for which is imprisonment of not less'than two years; or .

{¢) keeping links with any organisation or assogiation’ which is banned under

any law on account of their activities which pose threat to national security or public

" order-or there is information about such a person indulging in activities which are
prejudicial to national security or public order; or '

(d) dismissed or removed from Government service on grounds of misconduct
or moral turpitude. b :

o .! ) (2) A company, firm or an association of persons shall not be considered for iSSll? ot a
licence under this Act, iﬂ it is not registered in India, or having a proprietor or a majority
shareholder, partner or dirqctor, who is not a citizen of India, B

P
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(1 ) Anapplication for grant of hcence to a private security agency shall be made to
the Controllmg, Authority in such form as may be prescribed.

(2) The apphcant shall submlt an affidavit incorporating the details in relation to the
provisions contained in section 6, ensure the avgilability of the training for its private securrty
guards and supervisors required under sub-section (2) of section 9, fulfilment of conditions

under section 11 and of cases regrstered with police or pending in a court of law involving
the applicant. : ’

(3) Every apphcatron under srrb«scetmn (1) shall be acconipamed by a fee of—

(a) rupees five thousand if the prxvate security agency is operating in one
drstrrct of a State;

!
1 I )

: (b) rupees ten thousand if the agency is operating in more than one but up to
ﬁvc districts of a State; and

{c) rupeés twenty-ﬁve thoqsand 1%' 1t is operating m the whole State.

(4) On recelpl of an applrcatron under subvsectron (1), the Controumg Authority may,
after making such inquiries as it corisiders necessary and obtaining no objection certificate
- from the concerned police authority, by order in writing, either grant a licence or refuse to
grant the same within a period of sixty days from the date of receipt of application with
complete particulars and the prcscnbed fee:

Provrded that no order of refusal shall be tmade unless—
(a) the »applxcanl has been given a reasonable opportunity of ‘being heard; and
(b) the grounds on which licence is refused is-mentioned in the order.

(5) A licence granted under this sectron—

(a) shall be valid for a period of qve ‘years unless the same is cancelled under
sub-section (/ ) of section 13

(b) may be renewed from time to trme after the exprry of five years, fora further
. period of five years on payment of such .fee as may be prescribedpand

(c) shall be subj jeCt to such condmons as may be prescribed.

8. (1) An application for renewal of licence shall be made to the Controlling Authority,

not less than forty-five days before the date of expiry of the period of validity thereof, in such
form as may be prescribed and ghall be accompgnied by the reqursrte fee and other documents
required under sections 6, 7 and 11 of this Act '

(2) The Controlling Authonty shall pass ¢ an order on application for renewal of licence
within thirty days from the date of receipt of apphcatron complete in all respects,

(3) On receipt of an applibation under sub-section (1), the Controlling Authority may,
after making such 1 lnqulrres as he considers necessary and by order in writing, renew the
llcence or refuse to renew the same:

Provided that no order of refusal shall be made except after giving the applicant a
reasonable opportunity of bemg heard.

9. (1) Every private security agency shall w1th1n six months of obtaining the licence,
commence its activities.

(2) Every privaig security agency shall ensure’imparting of such training and skills to
its private security guards and supervisors as may be prescribed:

Provided that the person carrying on the business of private security agency, before
the commencement of this Act, shall ensure the required training to its security guards and
supervisors within a period of one year from the date of such commencement.

Application
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© o (3) Every. private securlty: agency shal_l,_,’w}th_'in sixty days f,rom thfe.‘date;oﬁ-issue of the
licerce; gmploy quch number of supervisorp,‘-‘as}-may'be prescribed. ' »

.- (4) A private security -agency _shall.nth}émplby or engage & persdn as a.supervisor
unless he fulfils the conditions specified in- gub-gection (1) of section 10. ‘

o (5)‘While' engaging 2 sp’;ieryisor of ._priYatg__ security guards, gvery privaie security
agency shall give preference 0 8 person. who has _exper'\ence of serving in the Army, Navy,

AjrForce or any other Anncd;forces.oﬁtheUnipn'or, State Police including armed constabu-

’ _'1aries and Home Guards fora ‘per-iod of not-less than three years.

i _Ehg\bilit‘y {0
be u private’
security guard.

Conditions of '

licence.

© 10, (1) Aprivae security agency shall{?b_t employ of engage any person as a private
security guard unless he— . . JENE ' . ‘

(a) isacitizen of mdih or & citizen QfSuch'other. couniry as the Ceniral Goyernment
_may, by ngt‘xﬂcat\on in fthe‘-Ofﬁcia\’G_az@tte,; sp'ecify; ;

| O))] has completed eighteen yeaté‘ of age but has not attained the age of gixty-five - -
years; ‘ s .

(c) satisfies the agency abodﬁ hls character and anteqeden_ts in suqumanner as
may be prescribed; i .

' (d) has complé{cd the prescr:i_b,?h- -sécur'\ty training successfully;
(e) fulfils sugh:physical standgitids’as may bé_pr:escribed; and
(f) satisties such other conditigns:as may be»pfescribed.

(2) No person who has been comllictejd}by a competent court OF who has been dismissed
or-removed on grounds of misconduct or more! turpitude while scrving in any of e armed
forces of the Union, State Police Organisations, Central or State Governments of in any
.private security agency shall be emp\qyed,orf engaged as @ private security guard or 3
supervisor. ' :  EAE .

(3) Every private security agency may, while employing @ personasa private security
guard, give preference o 2 person who has served as @ member in one OF more of thel
following, pamely:— i ‘ o
(i) Army;. '

(if) Navy;
" (din) Air.F?rce;

v any‘ other armed forces of the U nion;
W) Poliéc,”{:mcluding armedvconstabularies of States; and
(vi) Home Guards. i
11, (/) The State Government may frame rules to prescribe the conditions oft which

\icence shall be granted under this Act and such conditions ghall include requirements a5 to
{he training which the licenseo is 1o undergo, details of the person of persons forming the

agency, obligation as to the inforrpatiqn 1obe provided from time to 1ime 10 the Controlling
Authority regarding any change intheir: address, change of management and also about any
criminal charge made-against them in‘the course of their performance of duties of the private
“gecurity agency or ag the case may be','a private security guard employed of engaged by -

Sithem.  © : A

. N | '

(2) The State (Government may make provision in the rulesto verify about imparting of

required waining by the private sechrity agency under sub-section (2) of section 9 and 10
review continuation or otherwise of licence of such private gecurity agency which may not
have adhered to the condition of ensuring the r_et;uired training. '
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12. Every private securilty',aggncy shal_f,=}§xh_ibit its licence or copy thercof in a
 conspicuous place of its business. R

13. (1) The ComrollmgﬁAuth‘ority may’ cdﬁé:el any licence on any one or more of the
following grounds, namely.— ' '

() that the licence has been -obtdincd on misrepregentation ot suppression of

_ nﬁ;&r’ial facts; :
" (b) that the licencé holder has used false documents or photographs;

) (c) that the licence holder has violated the provisidns of this Act or:the rules
made thereunder or any of the conditions of the licence;

() that the licence _holdcr has misused information obtained by him during ﬂxe
discharge of his duties as the private security agency 0 any -industyial or business
undertaking or a company or any other:pfr,son; ‘

(e) that the licence holder by usi‘_ng;,dnyletter—head, advertisement or any other
printed matter or in any other manner repxescpted that the private security agency is

an“instrumentality of the Ggvernment ot such agencylis or has been using & name
different from that for which licence has peen granted;

© (f) thai the licenc'e hd\der. isor has‘li:en impersonating ot permitting or aiding or
abetting any body to impersonate as a public servant; :
. N !

(g) that the pr-ivaté security ,agenq&?hadvfailed to commence its activities or to
engage a supervisor within the specified time period;

\ . .
(h) that the licencg holder is or has wilfully failed or refused to render the services
agreed to any person; . | '

_ (i) that the liccr‘\'ce holder has done any act which is in violation of a court order
~or an order of a lawful authority or is or has been advising, enoouraging or-agsisting
any person to violate any such order; :

(j) that the licence holder has violated the provisions of the Acts given in the

Sc_:‘hedul?vThich may be modified by the Central Government, by notification in the
Official Gazette; :

v (k) that there have been repe.ated!instances when the private security guard or
guards provided by the private security agency— '

(i) failed to provide privatééecurity or were guilty of gross negligence in
not providing such security; N .

(i) committed a breach of tryst or misaqprOpxiated the property or a part
thereof which they were supposed {0 protect;

(iify were found habituall#drunk or indisciplined;
- v) were(,yfound to be invéjived in committing crimes; or

A .
" (v) had connived or. abetted-a crime against the person or property placed
under their charge; or : ’ : '

(#) that the licchée holder_'has‘ done any act which poses a threat to national

security, or did not provide assistance to the police or other authority in the discharge

of its duties or acted-in a manner prejudicial to mational security or public order or law
and order. : .

© (2) Where the Corftrolling Authority, for reasons to be recorded in writing, is satisfied

that pending the question of cancelling of licence on any of the grounds mentiopted 'm‘ spb-
section (1), it is negessary o do so, that Controlling Authority may, by order in writing,
suspend the ‘operation of the licence for such period not exceeding thirty days as may be

Licenge. to be
exhibited.

Cancellation
and
suspension of
licence.
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~ specified in the order and require the licence holder to show cause, within fifteen days from

" Appeals.

the date of issue of Such order, as to why the suspension of the licence should not be
extended till the determination of the questlon of cancellation.

(3) Every order of suspending or cancelling of a licence shall be in writing and shall

* specify the reasons for such suspenswn or cancellatlon and a copy thereof shall be

communicated to the person affected

(4) No order of cancellation pf licence under sub-section (7) shall be made unless the
person concerned has been given a reasonable opportunity of being heard.

14, (/) Any person aggriove‘d by an order'of the Controlling Authority refusing the
licence under sub-section (4) of section 7 or renewal under sub-section (3) of section 8 or
order of suspension of licence under sub-section (2) of section 13 or cancellation of licence
under sub-section (/) of that secu?n, may prefer an appeal against that order to the Home
Secrotary of the State Government. within a period of sixty days of the date of such O(der

Provided that an appeal. may be-admitted after the explry of the sald period of sixty ‘

days if the appellant satisfies. the State Government that he has sufficient_cause for not
preferring the appeal within that perlod

(2)Every appeal under sqb—sectlon (1) shall be made in such form as may be prescr ibed
and shall be accompanied by a copy of the order appealed against.

(3) Before, disposing of an appeal the State Government shall give the dppellant a

" reasonable opportunity of being heard.

Reguster to be -
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15. (7) Every pﬁvate security agency shall maintain a register containing—

(a) the names and addresses of the-persons managing the prlvote
securuy agency;

(b) the names, addrosses, photographs and salarles of the private security
guards and supemsors under its control;

(c) the names a.nd addresses of the persons whom it had provided private

secunty guards or services; and |
(d) such other partlculars as may be prescribed.

(2) The Controllmg Authonty may call for such information as it considers necessary

from any private secunty agency, supemsor or pnvate security guard to ensure due comphance

‘of the Act.

16. The Controlling Authority or any other officer authorised by it in this behalf may at

_any reasonable time, enter the premises of the private security agency and inspect and
" examine the place of business, the records, accounts and other documents connected with

the licence and may take copy of any document.

17, (I) Every private security guard shall be issued a photo identity card, by the
private security agency employing or engaging the guard.

(2) The photo identity card under sub- sectlon (1) shall be issued in such form as may -

be prescribed.

(3) Every pnvate security guard or supervisor shall carry on his person the photo
identity card issued under sub-section (1) and shall produce it on demand for inspection by
the Controlling Authority or any other officer authorised by it in this behalf,

18. (/) Any person who may be or has been employed or engaged as a private security
guard by the private security agency shall not divulge to anyone other than the employer, or
in such manner and to such person as the employer directs, any information acquired by him
during such employment with respect to the work which he has been assigned by such

’ employer except such dlsclosure as may be required under ‘this Act or in connection with

N

—
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ry:or investigation by:the police c[Jr-asgmay be required by an authority or.process

i

Sec. 1]

any ingu

(2) All private security_g_udrds ofa pri{/ate security ﬁgency shall render necessary
- assistance to the police or to such authority.in tpe’ process of any investigation pertaining to
the activities of that agency. . ' , :

Hit violation of any la:wv is noticed by :any private security guard during the course
~ of discharge of his duties, he shall bring it to.the notice of his superior, who in turn shall
- inform the police either through his employer or agency or on his own.

- 19. The State Government may, by notification, direct that'any power or function
- (except the powers to make rules under seétioq,ZS)-— » '

(a) which may be exercised or berfdrmed by it, or 4 -
(b) which may b? exercised or performed by the Contro lling Authority,

under this Act, may, in relation to such matter and subject to such conditions, if any, as may
be specified in the notification, be also exercised or performed by such officer or authority
subordinate to the Government or officer subgrdinate\to the Controlling Authority, as may
be specified in such notification. | - o

20, (1) Any person whg contravenes th§ provisions of section 4 shall be punishable

with imprisonment for a term which may extend to one year, or with fine which may extend to
twenty-five thousand rupees, or with both. | '

. Sy . -
(2)Any person or private security agency who contravenes, the provisions of sections
9, 10 and 12 of the Act, shall be punishable with a fine which may extend to twenty-five
thousand rupees, in addition to suspension or cancellation of the licence.

21, If any private security guard or super:v isor wears the uniform of the Army, Air force,
Navy or any other armed forces of the Union or Po lice or any dress having the appearance or
bearing any of the distinctiy'e marks of that pniform, he and the proprietor of the private
security agency shall be punishable with impfiSonment for a term which may exfend to one

year or with fine which may extend to five thousand rupees; or-with bath.

22. (1) Where an offence under this Act has been committed by a company, every
person who at the time the offence was committed was in charge of, and was respons ible to,
the company for the conduct of the, busin'e,ss)of the company as well as the company, shall
be dgemed to-be guilty of the offence and shall be liable to be proceeded against and
punished accordingly: ' ‘

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment, if he proves that the offence was committed without his knowledge
or that he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any offence under
this Act has been committed by a compady and it is proved that the offence has been

committed with the consent or connivance of, or is attributable to, any neglect on the part of

_any direcior, manager, secretary or other officer of the company, such director, manager,

secretary or other officer shall be deemed to be guilty of that offence and shall be liable to be

proceeded against and punished accordingly. .

: Explanation.—For the purposes of visvsection—— ’
] . , - o b

(a) “company’! means ariy body:

_ gorporate and iucl,udeé a firm or other association
of individuals; and !

(b) “director”, inretation to a firm, means a partrier in the firm.

1

s
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- .‘} :

:23. -No suit, prosecuuon or other legal: prqceedmg shall lie against the Controlling
authouty or-any other officer authorised by it.in respect of anything in good faith done or
mtended to-be done under this Act. ,

24. The Central Government may frame model rules in respect of all or any of the

.matters with respect to which the ‘State Government may make rules under this Act, and

where any such model rules have been framed the State Government shall, while making any

* rules in.respect of thal matter under section 25, so far as is practicable, conform to such

model rules A

25, (I) The State Govemment may,. by notlﬁcatlon, make rules for carrying out thc

- provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregomg pawer, such
rules may provnde for all or any of the followmg matters, namely —_—

" (a) the procedure for. verlﬁcatlon of: .character and antecedents under clause (c)
of sub-section (/) of section.10; the type of training under.clause (d) of sub-section (/)
of section 10; the physical standard under clause (e) of sub-section. (1) of section 10;
and other conditions under clause (f) of sub-scctlon (1) of section 10;

(b) the number of" superv1sors to be employed under sub-section (3) of
sectlon 9, o S ‘ :

(© the fonm of - an’ apphcatxon forﬁgraut of licence under sub-section (1) of

sec’uon 7, i

(@) the form in which the ticence to be granted under sub-section (4) of section 7
and condntnons subject to which such licence to be granted under section 11;

(e) the form of an applicatlon for renewal of licence under sub-section (1) of

section 8;
|

0] the,:forni under sub-section (2) of section 14 for preferring an appeal;
(g) particulars to be maintained ina register under sub-section (/) of section 15;

(#) the form in which photo identity card under sub-section (2) of section 17 be
* -issued,

(i) any other matter which is requir;ed to be, or may be, prescribed.

(3) Every rule made by the State Government under this section shall be laid, as soon -
as may be after it is made, before each House of the State Legislature where it consists of two
Houses, or where such Legislatuire. consists of one House, before that House

(4) In respect of Union territeries, every rule made to carry out the provisions of the
_Act shall be laid before each House of Parliament and where there exists a Legislative
Assembly, before that Assembly..
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THE SCHEDULE
[See section 13(1)(j)]
(1) The Payment of Wages Act, 1936 (4 0f 1936).

. (2)The Industrial Disputes Act, 1-2,47 (14 of 1947). , , o \
© " (3) The Minimum Wages Act, 1948 (11 0f 1948).

(4) The Employees’ Provxdent Funds and Miscellaneous Provnstons Act, 1952
{190f1952).

.

(5) The Payment of Bonus Act 1965 21 of 1965)

(6) The Contract Labour (Regulatpon and Abolmon) Act, 1970 (37 of 197 0)
{7) The Payment of GratultyAct 1972 (39 0f 1972).

(8) The Equal Remuneratxon Act, 1976 (25 0f1976). \
(9) ‘The Inter-State Mlgrant Workmpn (Regulation of Employment and Conditions of
Service) Act, 1979 (30 of 1979) -

‘ .
g T.K. VISWANATHAN,
EI DR Secy. to the Govt. of India.
P
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